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than the bankrupt; and the bankrupt, having no interest left in him, 
not even the legal power to sue to set aside the conveyance, cannot 
be said to have any of the elements of title. See Cartwright v. West 
(1911) 173 Ala. 198, 202, 203; 55 So. 917. But under section 70e 
the trustee does get the same power to sue to avoid the fraudulent 
conveyance that any creditor of such bankrupt might have had. 
Thomas v. Roddy (1907) 122 App. Div. 851, 107 N. Y. Supp. 473, 
476; see In re Downing (0. 0. A. 1912) 201 Fed. 93, affirm- 
ing (D. C. 1912) 192 Fed. 683; Manders v. iWilson (D. 0. 
1915) 230 Fed. 536. That the power to bring such a suit may not be 
transferred by him to a creditor on the ground of policy, is well set- 
tled. Collier, Bankruptcy (11th ed.) 722; see Annis v. Butterfield 
(1904) 99 Me. 181, 58 Atl. 898; but see In ?re Downing, supra. 
However, an assignment to a stranger was upheld in Strong v. 
Durdle (1916) 94 Wash. 157, 162 Pac. 6, but no distinction was 
drawn between a stranger and a creditor, the court basing its argu- 
ment on the apparently erroneous notion that section 70e(4) vested 
some sort of title in the trustee. Nevertheless, where there are no as- 
sets to support a suit by the trustee and the creditors refuse to con- 
tribute, the trustee will be allowed to sell the right of action. In re 
Downing, supra. 

CARRIER$S-FREIGHT CHARGES-LIABILITY OF OWNER.-Under a general 
contract, the vendor shipped a carload of corn on a shipper's order, 
with a notation: "notify Wallingford Brothers," the price to include 
the freight charges and the vendees to have the right of routing. 
Before delivery, the vendee sold the consignment and indorsed the bill 
of lading to the purchaser. The corn was delivered to the latter. 
Held, the carrier could not collect from the original vendee for the 
balance of charges due after a mistaken undercharge. Wallingford 
Brothers v. Bush (C. C. A., 8th Cir., 1918) 255 Fed. 949. 

Under the Interstate Commerce Act (1887) 24 Stat. 379, U. S. 
Comp. Stat. 1916, ?8563, undercharges are illegal, and the carrier not 
only has the right, but is under a legal duty, to recover the balance 
of the prescribed charge. 17 Columbia Law Rev. 553, 555. 
A carrier has a right to look for the collection of its freight charges 
originally to the consignor, on the contract of affreightment, New 
York Central B. B. v. Philadelphia & Reading C. & I. Co. (Ill. 1918) 
121 N. E. 581; Great Northern By. v. Hocking Valley Fire Clay Co. 
(1918) 166 Wis. 465, 166 N. W. 41; Wooster v. Tarr (1864) 90 Mass. 
270, and to the consignee, who, by accepting delivery of the goods 
and depriving the carrier of its lien, is held to have promised im- 
pliedly to pay the charges. Pennsylvania R. B. v. Titus (N. Y. 
1915) 109 N. E. 857; Central of Georgia By. v. Birmingham S. & B. 
Co. (1913) 9 Ala. App. 419, 64 So. 202; cf. Central R. R. of N. J. v. 
MacCartney (1902) 68 N. J. L. 165, 52 Atl. 575. This liability, however, 
rests upon contract, express or implied, and not upon the interest 
of any party in the shipment. Pennsylvania B. R. v. Townsend (N. 
J. 1917) 100 Atl. 855; N. Y. Central & H. R. R. v. York & Whitney 
Co. (Mass. 1918) 119 N. E. 855. For while the true owner may be 
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liable as undisclosed principal to the contract of freightment, Haht 
et al. v. Laux (1906) 42 Tex. Civ. App. 182, 93 S. W. 1080; see 
Chicago, R. I. & G. Ry. v. Floyd (Texas 1913) 161 S. W. 954, there 
is no authority that he is liable on the sole ground of ownership, 
since in general the person who employs an agent is alone liable for 
the agent's compensation. Stone v. Fox Machine Co. (1906) 145 
Mich. 689, 109 N. W. 659; Yates v. Killman (Tenn. 1900) 57 S. W. 
221; Holcombe v. Weaver (1884) 136 Mass. 265 (semble); see Lori- 
mer v. Boylan (1893) 98 Mich. 18, 21, 56 N. W. 1043. So a con- 
signee who has received a bill of lading and reassigned it before 
delivery is not liable for the charges, Tobin v. Crawford (1842) 9 M. 
& W. 716; Merian v. Funck (N. Y. 1847) 4 Denio 110; St. Louis & S. 
W. By. v. Browne Grain Co. (Texas 1914) 166 S. W. 40; Chicago I. & 
S. R. R. v. McMillan & Brother Coal Co. (1907) 207 I1i. App. 58 
(semble), and on principle the same result should follow even though 
title passed to him as soon as the goods were put on board. 

CONSTITUTIONAL LAW-GOVERNMENTAL OPERATION-LIABILITY OP RAIL- 
ROAD COMPANmS.--In an action against the defendant railroad com- 
pany, for negligence occurring during Federal control, the court 
stated by way of dictum that the plaintiff could not obtain judgment, 
since the Federal Railroad Control Act, 40 Stat. 451, U. S. Comp. 
Stat. 1918, ?31153/, which provided for the governmental operation 
of railroads, vested complete control in the Federal Government; 
and section 10 thereof, in so far as it sought to make A liable for the 
acts or omissions of B, was invalid. Hatcher & Snyder v. Atchison 
etc. R. B. (D. C., D. Colo., 1919) 258 Fed. 952. 

The principal case is interesting chiefly as showing the difficulty 
involved in section 10 of the Act, in so far as that section seeks to 
told the railroad companies liable in actions brought against them 
for claims arising out of Federal control, without permitting them to 
interpose the defense of Governmental agency. The companies, hav- 
ing absolutely no control over railroad operation, should consequently 
not be held liable, cf. Vaughn v. State (Ala. 1919) 81 So. 417. For a 
full discussion of this question, see 19 Columbia Law Rev. 333. The 
injustice inherent in this situation has been remedied by the issuance 
by the Director General of Railroads of the so-called "General Order 
No. 50," which provides in substance that actions based on claims 
growing out of Federal control which might otherwise have been 
brought against the carrier company, shall be brought against the 
Director General, and not otherwise. This action seems entirely 
proper under sections 8 and 10 of the Act; since by the terms thereof 
Congress has provided for a waiver of the Government's sovereignty, 
U. S. Comp. Stat. 1918 ?31153/4j; see Haubert v. Baltimore & Ohio 
R. R. (D. C. 1919) 259 Fed. 361, and it seems wrong to regard it as 
executive usurpation, though such a holding has been made. Franke 
v. Chicago & N. W. Ry. (Wis. 1919) 173 N. W. 701. There having 
been a due delegation of the President's power in accordance with 
section 8, such an order protects the railroad company from suit. 
Castle v. Southern Ry. (S. C. 1919) 99 S. E. 846. Since the Act gave 
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